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Sec. 3. EFFECTIVE DATE.

Section 1 is effective retroactive to October 1, 1987, Section 2 is effective
July 1, 1989.

Presented to the governor May 26, 1989
Signed by the governor May 26, 1989, 5:38 p.m.

CHAPTER 290—H.F.No. 59

An act relating to crime; authorizing bonding for capital improvements; increasing
penalties for controlled substance offenses; increasing penalties for murder and criminal
sexual conduct; permitting courts to sentence dangerous offenders and career criminals to
longer periods of incarceration; denying release to certain heinous murderers; increasing
minimum parole eligibility date for persons serving a life sentence for first degree murder;
increasing statutory maximum sentences for the crimes of failure to report an accident,
failure to use a drug stamp, possessing explosives, restraint of trade, manslaughter in the
second degree, criminal vehicular operation, assault, child abuse, parental kidnapping, man-
slaughter of an unborn child, assault of an unborn child, criminal sexual conduct in the
Jourth degree, perjury, fleeing a peace officer, negligently causing a fire, and bribery; making
it a crime for a repeat DWI violator to refuse a breath test; permitting courts to sentence
dangerous or patterned sex offenders to longer periods of incarceration and supervision;
imposing a mandatory sentence for third criminal sexual conduct conviction; extending the
statute of limitations for criminal sexual conduct; providing for sex offender treatment
programs; creating a permissible inference that occupants of a room and drivers of automo-
biles knowingly possess controlled substances found there; lowering threshold for forfeiture of
vehicles and real estate in connection with a controlled substance offense; requiring courts fo
order forfeiture of property subject to forfeiture; imposing a gross misdemeanor penalty for
selling tobacco to a minor; establishing an office of drug policy in the department of public
safety; requiring testing for and reporting of prenatal exposure to controlled substances;
providing for coordination of drug programs; providing for the admissibility of DNA evidence;
providing access to certain data; expanding the theft statute to include unauthorized use of a
motor vehicle; authorizing a community resources program; authorizing establishing mul-
tidisciplinary chemical abuse prevention teams; appropriating money; amending Minnesota
Statutes 1988, sections 14.02, subdivision 4; 152.01, subdivision 7, and by adding subdivi-
sions; 152.096, subdivision 1; 152.097, by adding a subdivision; 152.151; 152.18, subdivision
1; 152.20; 152.21, subdivision 6; 169.09, subdivision 14; 169.121, subdivisions 1, 1a, 3, and
3b; 169.123, subdivision 2; 169.126, subdivision 4; 243.05, subdivision 1; 243.18; 243.55,
subdivision 1; 244.04, subdivision 1; 244.05, subdivisions 1, 2, 3, 4, and 5; 244.09, subdivision
5; 253B.02, subdivisions 2 and 10; 260.125, subdivision 3; 260.185, subdivision 1; 297D.09,
subdivision l1a; 299F.80, subdivision 1; 325D.56, subdivision 2; 3404.701; 3404.702; 364.09;
388.14; 526.10; 609.11, subdivisions 7 and 9; 609.185; 609.205; 609.21; 609.221; 609.222;
609.223: 609.2231, subdivision 1; 609.255, subdivision 3; 609.26, subdivisions 1 and 6;
609.2665; 609.267; 609.323, subdivision 1; 609.341, subdivision 11; 609.342, subdivision 2;
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609.343, subdivision 2; 609.344, subdivision 2; 609.345, subdivision 2; 609.346, subdivisions
2 and 3, and by adding a subdivision; 609.377; 609.445; 609.48, subdivision 4; 609.487,
subdivision 4; 609.52; 609.53, subdivisions 1 and 4; 609.531, subdivision 1; 609.5311, subdivi-
sion 3; 609.5314, subdivision 1; 609.5315, subdivision 1; 609.576; 609.62, subdivision 2:
609.631, subdivision 2; 609.685, subdivision 2, and by adding a subdivision; 609.86, subdivi-
sion 3; 6114.038; 624.701; 626.52, subdivision 3; 626.556, subdivision 2; and 628.26; Laws
1989, chapter 5, section 3; proposing coding for new law in Minnesota Statutes, chapters 121;
152; 241; 242; 243; 244; 2994; 299C; 299F: 609; 626; and 634; repealing Minnesota Statutes
1988, sections 152.09; 152.15, subdivisions 1, 2, 2a, 2b, 3, 4a, and 5; 609.53, subdivisions la,
3, and 3a; and 609.55 as amended.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1
APPROPRIATIONS

Section 1. BOND SALE; APPROPRIATION FOR CAPITAL IMPROVE-
MENT.

Subdivision !. APPROPRIATION; BOND SALE. $10,755.000 is appro-
priated from the state building fund to the department of administration to
convert portions of the regional treatment center at Faribault for use as a
medium security correctional facility for adult males.

To provide the money appropriated by this section from the state building
fund, the commissioner of finance on request of the governor shall sell and issue
bonds of the state in an amount up to $10,755,000 in the manner, upon the n the
terms and w with the effect prescribed hy Minnesota Statutes, sections 16A.631
to 16A 675, m_i by the Minnesota Constitution, article XI, sections 4 to 7.

so s0 that, during the biennium ending June 30, 1991, no more than '$1,553,000
w111 need to be transferred from the general fund to the state bond fund to pay
principal and interest due and to ) become due on them, in addition to limits i in
other law placed on debt service on state general obligation bonds for the
biennium or either fiscal ye year of it. The commissioner shall adjust the amount
of bonds scheduled to E sold so as to remain within the limit set by this this section.

The amount needed to make the debt service payments is appropriated from the the
general fund as provided in Minnesota Statutes, section 16A.641,

Sec. 2. CRIME AND CORRECTIONS; APPROPRIATIONS.

The sums shown in the columns marked “APPROPRIATIONS” are appro-
priated from the general fund, or any other fund named, to the agencies and for
the purposes spec1ﬁed in the followmg sections of this act, to ) be available for the

used in this act, mean that the appropnatlon or approprlatlons llsted under
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them are available for the year ending June 30, 1990, or June 30, 1991, respec-
tively.

SUMMARY BY FUND

1990 1991 TOTAL
General $31,265,000 $28,499,000 $59,764,000
APPROPRIATIONS
Available for the Year
Ending June 30,
1990 1991

Sec. 3. COMMISSIONER OF CORRECTIONS

Subdivision 1. Appropriation by Fund
General Fund $22,647,000 $26,251,000

The amounts that may be spent from
the appropriations for each program and
activity are more specifically described
in the following subdivisions.

Subd. 2. Correctional
Institutions . 14,470,000 16,519,000

Of this amount $5,713,000 in fiscal year
1990 and $9,337,000 in fiscal year 1991
are to pay operating costs of the facility
at Faribault. The department’s comple-
ment is increased by up to 245 positions
in both years of the biennium.

Of this amount $1,957,000 is to pay start-
up costs associated with conversion of
portions of the regional treatment cen-
ter at Faribault to a medium-security cor-
rectional facility.

Of this amount, $63,000 in fiscal year
1990 and $332,000 in fiscal year 1991
are to establish and operate two addi-
tional sex offender programs within state
correctional facilities. The depart-
ment’s complement is increased by one
position in 1990 and up to eight posi-
tions in 1991.

Any unexpended money in the fiscal year
1990 appropriation for conversion and
operation of the facility at Faribault is
available in fiscal year 1991.
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During the biennium ending June 30,
1991, the commissioner shall give pref-
erence in recruiting, training, and hiring
to employees of the department of human
services whose positions are eliminated
by implementation of the regional treat-
ment center restructuring plan when filling
correctional facility positions located on
regional treatment center campuses.

Agreements between the commissioner
of corrections and the commissioner of
human services concerning operation of
a correctional facility on a campus of a
regional treatment center shall include
provisions for operation of the kitchen
and laundry facilities by the commis-
sioner of human services. The depart-
ment of human services shall operate
the kitchen and laundry facilities until
the department of human services has
completed its restructuring plan at the
regional treatment center.

Rogers Hall at Faribault regional treat-
ment center may be used by the depart-
ment of human services for
developmentally disabled persons and
may not be used by the department of
corrections until the legislature specifically
authorizes another use for the building.

The commissioner may enter into agree-

ments with the appropriate officials of

any state, political subdivision, or the
United States, for housing prisoners in
Minnesota correctional facilities. Money
received under the agreements is appro-
priated to the commissioner for correc-
tional purposes.

Subd. 3. Community Services

Of this amount, $40,000 each year is for
the West Central Juvenile Center, $50,000
in 1990 and $100,000 in 1991 is for the
Central Juvenile Center, and $5,000 cach
year is for the Leech Lake Youth Center
for grants under Minnesota Statutes, sec-
tion 241.022.

7,734,000

Ch. 290, Art. 1

9,020,000




LAWS of MINNESOTA for 1989

Ch. 290, Art. 1

Of this amount, $75,000 in each year is
to be used as a grant to an existing state-
wide coalition of sexual assault pro-
grams, providers, and agencies. Grant
money may be used to promote the avail-
ability of services to all sexual assault
victims throughout the state; to educate
the general public and professionals in
related fields about victimization issues
through programs, publications, and the
media; to provide training on issues of
common concern to sexual assault serv-
ice programs through conferences, work-
shops, and forums; and to offer an oppor-
tunity for providers, programs, and agen-
cies to share expertise, experience, and
knowledge about sexual assault issues.

Of this amount, $75,000 in 1990 is a
one-time appropriation to the St. Louis
County Task Force on Children and
Youth to conduct a study with the fol-
lowing objectives: to examine and iden-
tify causes of problems faced by children
and youth in St. Louis County; to iden-
tify resources and gaps in services in the
existing service system for children and
youth; to make recommendations regard- -
ing possible prevention and early inter-
vention initiatives; to improve
coordination efforts among agencies, orga~
nizations, and systems serving youth in
St. Louis County; and to contribute to
greater public awareness and recogni-
tion of the needs, problems, and con-
cerns of children and youth.

Of this amount, $150,000 in each year
is for residential and outpatient sex
offender treatment and after care when
required for conditional release or as a
condition of supervised release.

Of this amount, $1,000,000 in 1991 is .
for juvenile and adult sex offender treat-
ment pilot programs.

The commissioner may transfer unen-
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cumbered grant money to fund the
department’s fiscal year 1989 general fund

shortage.
Subd. 4. Management Services 443,000 712,000
Sec. 4. SENTENCING GUIDE-

LINES COMMISSION 20,000 38,000

Of this amount, $38,000 in 1991 is to
study the mandatory minimum sentenc-
ing law. The commission shall submit a
report to the legislature by February 1,
1991, summarizing its findings and rec-
ommending any changes necessary to
improve the mandatory minimum sen-
tencing law.

Of this amount, $20,000 in 1990 is for
the local correctional resource data col-
lection study.

Sec. 5. COMMISSIONER OF
STATE PLANNING ‘ 7,129,000 0

This appropriation is for the community : |
resources program. Any unencumbered
balance remaining in the first year does
not cancel but is available for the sec-
ond year.

Sec. 6. COMMISSIONER OF PUB-
LIC SAFETY 1,169,000 1,610,000

Of this amount, $419,000 in 1990 and
$860,000 in 1991 is appropriated to the
bureau of criminal apprehension to estab-
lish and operate a laboratory to perform -
DNA analysis and to establish a system
for collecting and maintaining DNA anal-
ysis data and human biological speci-
mens. The staff complement of the
bureau is increased by up to ten posi-
tions,

-Of this amount, $100,000 in each year
is to be used for grants to establish com-
munity crime reduction pilot projects.
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Of this amount, $125,000 in each year
is for community drug prevention and
education grants, and $25,000 in each
yéar is for multidisciplinary chemical
abuse prevention teams.

“Of this amount, $175,000 in each year
is appropriated to the bureau of crimi-
nal apprehension for the drug abuse resist-
ance education training program. The
staff complement is increased by up to
three positions.

Of this amount, $175,000 in each year
is for the office of drug policy and the
drug abuse prevention resource council.
The staff complement of the office of
drug policy is not more than two posi-
tions. The staff complement of the coun-
cil is not more than three positions.

Of this amount, $150,000 in each year
is for the soft body armor reimburse-
ment program.

Sec. 7. COMMISSIONER OF
HUMAN SERVICES

This appropriation is for grants to
agencies providing chemical dependen-
cy treatment to pregnant women and
mothers.

ARTICLE 2

300,000

SENTENCING PROVISIONS

1586

600,000

Section 1. Minnesota Statutes 1988, section 14.02, subdivision 4, is amended

to read:

Subd. 4. RULE. “Rule” means every agency statement of general applica-
bility and future effect, including amendments, suspensions, and repeals of rules,
adopted to implement or make specific the law enforced or administered by it or
to govern its organization or procedure. It does not include (a) rules concerning
only the internal management of the agency or other agencies, and which do not
directly affect the rights of or procedure available to the public; (b) rules of the

New language is indicated by underline, deletions by strileeut.




1587

LAWS of MINNESOTA for 1989 Ch. 290, Art. 2

commissioner of corrections relating to the placement and supervision of inmates
serving a supervised release term, the internal management of institutions under
the commissioner’s control and those rules governing the inmates thereof pre-
scribed pursuant to section 609.105; (c) rules of the division of game and fish
published in accordance with section 97A.051; (d) rules relating to weight limita-
tions on the use of highways when the substance of the rules is indicated to the
public by means of signs; (e) opinions of the attorney general; (f) the systems
architecture plan and long-range plan of the state education management infor-
mation system provided by section 121.931; (g) the data element dictionary and
the annual data acquisition calendar of the department of education to the
extent provided by section 121.932; (h) the occupational safety and health stan-
dards provided in section 182.655.

Sec. 2. Minnesota Statutes 1988, section 243.05, subdivision 1, is amended
to read:

Subdivision 1. CONDITIONAL RELEASE. The commissioner of correc-
tions may parole any person sentenced to confinement in any state correctional

facility for adults under the control of the commissioner of corrections, provided
that:

(a) no inmate serving a life sentence for committing murder before May 1,
1980, other than murder committed in violation of clause (1) of section 609.185
who has not been previously convicted of a felony shall be paroled without
having served 20 years, less the diminution that would have been allowed for
good conduct had the sentence been for 20 years;

(b) no inmate serving a life sentence for committing murder before May 1,
1980, who has been previously convicted of a felony or though not previously
convicted of a felony is serving a life sentence for murder in the first degree
committed in violation of clause (1) of section 609.185 shall be paroled without
having served 25 years, less the diminution which would have been allowed for
good conduct had the sentence been for 25 years;

(c) any inmate sentenced prior to September 1, 1963 who would be eligible
for parole had the inmate been sentenced after September 1, 1963, shall be
eligible for parole; and

(d) any new rule or policy or change of rule or policy adopted by the
commissioner of corrections which has the effect of postponing eligibility for
parole has prospective effect only and applies only with respect to persons
committing offenses aftér the effective date of the new rule or policy or change.
Upon being paroled and released, an inmate is and remains in the legal custody
and under the control of the commissioner, subject at any time to be returned to
a facility of the department of corrections established by law for the confinement
or treatment of convicted persons and the parole rescinded by the commission-
er. The written order of the commissioner of corrections, is sufficient authority
for any peace officer or state parole and probation agent to retake and place in
actual custody any person on parole or supervised release, but any state parole
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